DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR_SQUTH COVE SUBDIVISION, OLNEY, ILLINGIS

This declaration is made effective as of the.gc7zt day of

Aﬁigg;, 1993, by Laurence L. Arnold (Grantor) and Jimnie L.
Stanley (Developer), and concerns the real property known as South
Cove Subdivision, Olney, Illinois, described on EXhlblt A attached
hereto and incorporated herain (hereinafter "the Property") and
shown in detail on the official plat recorded in the 6Efice of the
Recorder of Richland County, Illinois, in Book,ﬁfzéJ Pageggzgtaand
in Plat Record Book 5, Paqesézz;- A miniature of the first page of
the cfficial plat is hereto attached as Exhibit B for assistance in
understanding the provisions hereof.

The purbose of this Declaration of covenants, conditions, and
restrictions is to set forth the basic restrictions, covenants,
limitations, easements, conditions, and equitable servitudes
{collectively "Restrictions") that will applv to the entire
development and use of the Property. The Restrictions are designed
to preserve the Property's value, desirability and attractivepess,
to ensure a high-guality residential development, and to guarantee
adequate maintenance of the Common Areas. All deeds and
conveyances of the Froperty henceforth shall be valid and binding
only if executed by the Grantee(s) acknowledging their acceptance
and understanding of the Restrictions in the form contained
herein. ’

DECLARATION

Grantor hereby declares that the Property and each portion
therecE, shown as lots and common areas, but excluding that portion
shown "Private Property of L.L. Arnold" on the attached Exhibit B,
which tract remains in the private ownership of Grantor (see below
for further explanation and description}, shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupled, and
improved subject to the following terms, covenants, conditions,
easements, restrictions, and remedies, all of which are declared
and agreed to be in furtherance of a general plan for the
protection, maintenance, subdivision, improvement, and sale of the
Property, and to enhance its value and desirability,

The terms, cavenants, conditions, sasements, restrictions,
and remedies set forth herein shall be deemed covenants running
with the land constituting the Property and each estate therein,
and shall be binding upon all persons having or acqulrlnq any
right, title, or interest in the Praoperty or any portlon thereof,
and upon all grantees, successors and assigns. They shall inure
to the benefit of every portion of the Property and any interest
therein, whether held or used for residential purposes or
otherwise, and shall inure to the benefit of and be binding upon

Grantor, his successors in interest, forever except where stated

to the contrary.
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Notwithstanding the foregoing, no provision of this
Declaration shall be construed to prevent or 1iﬁit'érantor's right
to complete development of the Property and to construct
improvements thereon as shown in the plat, Nor shall the
provisions thereof be construed as applying in any way to the
above-mentioned tract shown on Exhibit B as "Private Proéerty of
Grantor, L.L. Arnold." Grantor L.L. Arnold and his successors in
ownership of said "Private Property of L.L. Arnold® shall be able
to use streets and connect to city water and sewer mains and other
utilities in South Cove Subdivision without payment of any
recapture or contribution fees or sums of money because he will
have paid his proper portion of costs of construction of same while
the construction of South Cove Subdivision was going on. Grantor
agrees to not use or permit to be used his said "Private Praperty
of L.L. Arneld” in any way that will be in conflict with applicable
zoning and other city ordinances.

PROPERTY COVERED - L]

The Property, as shown in the attached Exhibit B and in the

official plat, is divided into B8 residential lots, 4 streets,
(Cypress Road, Doe Run, Coyote Crossing, and Blackberry Lane),
which are dedicated to the public (City), and common areas which
are marked “Common Walkway" and "Out Lot 'A' Parking and Picnic
Area". The 88 lots are suitable for single family residential
dwelling and are to be sold for that purpose, although development
of lots 62 to B85 inclusive and of Blackberry Lane may be delayed
one or more years.

The tract of approximately 6 plus acres shown on attached
Exhibit B as remaining in the private ownership of Grantor L.L.
Arnold, and which tract is not included in the term "Property" as
used herein, is roughly described as a tract approximately 175 feet
in width adﬂoininq Lots 49-60 on their East boundaries, and
extending from the South lines of Lots 62 and 63 in a Southerly
direction a distance of approximately 1470 feet, and in addition
thereto a strip of approximately 50.74 feet in width extending West
aleng and adjoining the South side of Lot 49 a distance of 233,63
feet to the East edge of Cyptress Road. A more detailed and mare
accurate description of this tract is attached hereto and made a
part hereof as Exhibit C.

An area 50 feet in width and approximately 1994 feet in length
marked "Common Walkway (50' Wide)” extending along most of the
Western edge of the platted land but omitting that portion marked
"Mack Ave, Extended" is reserved by Grantor Laurence L, Arnold as
a nature and recreational walk, to be conveyed by Grantor to
purchasers of lots in the South Cove Subdivision in undivided
interests as tenants in common, ownership of each undivided
interest thereafter to remain forever with ownership of the same
reaidential lot wlth all the privileges and dutles herein provided,
except as hereinafter set forth. This Common Walkway includes the
tract shown adjoining lot 48 on its South side, which tract is



45.50 feet wide and 200.81 feet long, running West Erom Cypress
Road to the Western edge of the plat, Thence it runs North
approximately 1994 feet and at the torth end this Common Walkway
changes direction sharply by 37", more or less, to a Northeasterly
direction, reaches Doe Run after traversing a distance of 28 plus
feet, resumes in the same Northeasterly direction an the other
side of Doe Run and after running in a straight line in the same
direction and adjoining lot 18 on its Northwest side for a
distance of 240 feet, more or less, terminates at "Out Lot A,
Parking and Picnic Area". A more detailed and accurate
description of this Common Walkway tract is hereto attached as
gxhibit D. (Note that "approximate" distances set forth in
descriptions are just that, approximations only; see attached
Exhibits far accurate legal descriptions.)

"gut Lot A, Parking and Picnic Area" is alsc resecrved in
ownership by Grantor Arnold, to be canveyed to owners of all
residential lots (the term "residential jots" means the 88 lots)
in the subdivision in undivided interests as tenants in common for
a Commen Area for recreational and parking uses, ownership of each
individual interest to remain perpetually with the ownership of
each residential lot with all the privileges and duties herein‘
provided, exactly as above set forth fFor Common Walkway, except as
hereinafter provided, Owners of undivided interests in the above
two Commmon Areas shall be known as Class A members of the South
Cove Association. An accurate legal description of "Out Lot A,
parking and Picnic Area" is hereto attached as Exhibit E.

From "OQut Lot A, Parking and Picnic Area" there is carved an
area along the East Fork Lake shore line at 475 feet elevation
M.5.L., pool level and extending back from the 475 feet elevation
shore line a distance of 20 feet, called, "Access Area®". This
naccess Area” runs Northeasterly aleng the shore commencing at a
point where extension of the Hortheast lot line of lot 18 would
intersect the 475 foot water line, extending thence around the
shore line to the South line of lot 17. This "Access Area" 20
feet in uniform width is to be sold in undivided interests in
tenancy in common by Grantor L. L. Arnold to buyers of residential
lots in this subdivision whose residential lots have no access to
the shore line of East Fork Lake, and will provide them with
access to the water for purpose of docking a baat there, one boat
dock per residential lot. Here again, ownership of each und1v1ded
interest in the "Access Area” shall remain forever with ownership

of the respective lot of the purchaser, except as hereinafter

provided. Owners of undivided interests in the "Access area" shall
be known as Class B members of the Association., A Class B member
must also be a Class A member, but a Class A member is not
necessarily also a Class B member of the Association, The legal

description of “Access Area® is hereto attached as Exhibit F.

v
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In the "Access Area" each owner of an undivided inhterest will
have to purchase his own boat dock. This area for each hoat will
be approximately 12 feet in width, more or less, as needed, and
shall be for a boat dock that is approved by the Class B members,
so that all boat docks can be identical in design and compatible
with each other, and so that they can be fastened together as a
unit for greater strength and durability. Each Class B member
shall be assigned a designated area for the use of his boat dock,
and the docks shall be purchased from a manufacturer or other
source to be selected by the Class B members so that their uniform
design and construction can be assured. Each dock shall be so
designed and constructed that the boat owner will have access to
his (her) boat from his dock and alsc from the adjoining dock, both
for entering and exiting the beat and for mooring the boat. The
individual dock shall be kept clear of any aobstructions or debris
at all times. The dock owners [(Class B members) shall be
fe5ponsib1e for carrying insurance on their boats and docks, as
well as liability insurance. Each dock shall be kebt in gocd
repair and safe condition at all times. There will be no fishing
or swimming from these docks, and the only access to them shall be
for the purpose of entering, mooring, or leaving boats, and they
shall not be used for any other purpose.

Further information on governance and control of these Common
Areas appears hereafter. B

The official plat shows the subdivision intersected by an
area marked "Mack Avenue Extended (60' Wide)" extending East-West,
This extension of Mack Avenue is among the expansion pléns of the
City of Olney for the future, but no right-ocf-way has been
purchased and no step taken to lay out or construct this proposed
street by the City or by any other governmental unit or body.
Therefore, the area so shown on the plat is not dedicated to the
public at this time. Ownership is retained by Grantor TLaurence L,
Arnold, HNeither the Grantor nor Developer Jimmie L, Stanley plans
to build or extend “Mack Avenue Extended" by themselves,

1t has been stated above three different tfmes'that ownership
of an undivided interest in commaon areas shall remain with
ownership of the residential lot that first purchased it from
Grantor, except "as hereinafter provided”. This means that no
owner of a residential lot may convey his undivided interest in a
common area except to the successor in title of.his respective
residential lot. The exception provided is as follows: With
written consent and unanimous approval of the Subdivision
Committee of South Cove Subdivision the owner of such an undivided
interest may sell and canvey that undivided interest tg another
owner of a residential lot in South Cove Subdivision, such consent
to be subscribed on the deed and signed by all members of the

subdivision committee and recorded in the Office of the Recorder

of Richland County, Illincis. '
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NO PARTITION GF COMMON AREAS OWNED IN UNDIVIDED INTERESTS

Each buyer of a lot in South Cove Subdivision is signing this
covenant and agreement on behalf of himself (herself}, and &all his
{her) successors, heirs, executors, administrators, and assigns of
or concerning undivided interests in the Common Areas of the
subdivision, which Common Areas are heretofore described, three in
number, and called "Comman Walkway", "Out ILet A, Parking and
Picnic Area" and "Access Area”

Each such owner now and in future covenants and agrees with
the other owners that there will never be any partition of any
such Common Area because of the fact that partition of any of the
Common Areas in the South Cove Subdivision would destrof the
enjoyment and recreation experienced and to be experienced by all
owners of undivided interests in such Common Areas, whichTare to
be used for walking, picnicking, and boating. These are
inducements to the purchase of residential lets in South Cove
subdivision and to residing there.

Each such buyer agrees that special equities exist that these
common properties in which he (she) owns an undivided interest
shall never be partitioned or otherwise divided without the !
express consent of every such owner of undivided interest or
interests. That proper enjoyment by each owner of undivided
interests in the common properties as an adjunct to his (her)
ownership of a residential lot in South Cove Subdivision requires
that the undivided interests of all be bound together and kept in
one (or more) whole tracts dedicated to the purposes above
stated.

Concerning the "Access Area" a special equity that it shall
not be partitioned is the fact that it has been created to provide
boat docking areas along the East Fork lake shore line for owners
of recidential lots that are naot on the lake shore, but who must
have an undivided interest in the "Access Area” to qualify for a
boat dock.

Each buyer of an undivided interest in these common areas
agrees that this agreement to not partition is not an agreement in
restraint of alienation, but rather an agreement to not break up
by forced part1t10n common properties that are being used and will
be used in future for the benefit of all the owners of undivided
interests, unless all the owners of undivided interests in a

common property agree that such partition shall be effected as to

that piece of common property.
GOVERNAMCE COF COMMON ARREAS
Class A members of the South Cove Association shall choose

hoard and officers for the "Common Walkway" area and
Class..B nembers

the governing
for the "Out Lot A, Parking and picnic Area".

shall choose the governing board and officers for the "Access

Area". Each membership group shall organize ltself when ready,

{it shall no
nd form of organization it shall have, make its .own

t be necessary for all lots to be sold), decide what

officers a

rules, declde frequency of meetings, etc. and its system ?Elééijil
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assessments upon its members. Money so collected shall be used to
pay taxes, if any, on the comman areas, make impravements that the
respective members may decide uvpon, take out liability insurance
if desired, and such other matters as each Association by and
through its officers or by vote of membership at a meeting
{whichever may be appropriateil shall decide.

Each owner of an undivided interest in a ComMén Area shall
have a right and easement to use each parcel of a Common Area in
which he (she) owns an interest, which right and easement shall be
appurtenant to and shall pass with the title of each residential
lot, subject to the right of the Association te levy and collect
and increase assessments and otherwise enforce the restrictions
contained herein, Any lot owner may delegate in part his right teo
enjoyment of the Cownon Area to members of his family in
residence. The common areas shall be used for the 'respective uses
heretofore stated and such others, if any, as the ownership shall
decide in their respective Associations.

Clasé A and Class B members may decide to be one Association
for governance of all three of the Common Areas, or may deeide to
be separate as South Cove Association A and South Cove Association
B. They may alsc choose to incorporate as Illinois corporations
separately or together. Class A and Class B members shall ke
entitled to one vote for each residential lot ip which they hold
ownership interest. When more than one person holds such interest
in a lot, all such co-owners shall be members, and the vote for
such lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect to
gach such residential lot in each Association.

Grantoer Arnold shall hy virtue of his imitial ownership of
unsold residential lots be a Class A member and a Class B member
and shall be Treasurer of each membership group until such time as
he deems them each sufficiently organized and operating to
properly handle their duties, at which time he shall turn over to
each Association, or to the appropriate officer thereof, all its
wmonetary aasets on hand. In any event, this shall be done 3
years after the date hereof, barring good cause. At Association
meetings or in business matters of the two Associations (or one if
they decide to remain one association) Arnold may cast votes for
all residential lots remaining in his ownership, but he may divest
himself of ownership in same at any time and in any manner he

decides so long as it is not to the manifest detriment of the

Associations or to the other owners of undivided ‘interests in the

Arnold shall not be subject to assessment while

Common Properties.
f eitlier or both Associations, no matter how

he remains a member o

many lota remain in his ownership, so lang as the said lots have

een scld to an unrelated third party.

never b
Class A and Class B memberships and corresponding undivided
interests in tenancy in comaon will be sold initially with sale of

the residential lots in South Cove, and from part of these

-
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proceeds it is proposed that a fund for each Association (Class A
and Class B) shall be provided at the start(from tﬁe initial sale
only.)
ZONING, UTILITY EASEMENTS
The Property all lies within the bounds cf-tHe City df Olney,

and all laws applying to City residential areas as well as alil
ordinances of the City of Olney that are applicable to residential
areas and to East Fork Lake, are in effect concerning the
Property. "

The area is zoned R-S {(Single-Family Residence DBistrict). In
addition to the restrictions imposed by the fact of this zoning
and Olney City ordinances pertaining thereto, the following
additional restrictions and protective covenants apply:

The official plat of South Cove Subdivision previously
menticned shows, concerning each residential lot, certain building
setback lines {(front 35 feet, side 12 feet, and back 40 feet}
which must be observed in building on each lot. "Fér lots lTocated
on the share line of East Fork Lake, the setbhack line for
buildings from the shore line {distance back of shore line to
build} is seventy-five (75) feet by Olney City Ordinance with
possibility of a varlance granted by City Council for cause shown.
The Eloor level of any residence or other structure having sewer
outlets or other drains for plumbing fixtures shall not be located
below elevation 482 M.S.L. {(Olney City Ordinance No. 68-22 at
page A-2).

Also, the official plat shows on all residential lots areas
designated for easement for utilities, marked "UE", the minimum of
which is 10 feet in width. These easements are reserved for use
by all providers of utilities, to lay underground their lines and
cables (telephone, electricity, gas, cable television, etc.) and
for the City to lay its water and sewer lines, all underground. If
utility connections are installed within the Property which serve
more than one building lot, the owner of each buiiding lot served
by the connection shall be entitled to full use and enjoyment of
such portions of said connections and the easements therefor that
service his building lot. The right to enter upon'the designated
utility easement areas is reserved at all times to install, lay,
construct, renew, rtepair, replace, operate, and maintain within
each easement area all the gas lines, water lines, sewer lines,
conduits, wires, and other equipment at any time.  The lines and
pipes shall be buried at least one foot below the surface of the
ground. -

Lot owners shall not plant or allow to grow any trees or
saplings on the "UE" areas that will interfere with any.of the
sald equipment or access thereto and no permanent buildings shall
be placed on any such utility easement area, but the same may be
shrubs, landscaping, and other purposes that do

h the aforesaid uses of the rights
but their replacemnent shall be

used For gardens,
not then or latec interfere wit
Y easements,
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the sole responsibility of the lot owner. Underground service may
be layed outside of a designated easement area in order to
preserve a tree or other natural or man made construction, SO long
as the detour remains as close €O the easement as possible, the
subdivisian committee approves, and any damages sustained to a
Property owner's land are paid. Fences may be constructed on
easements, but their removal and replacement shall be the sole
responsibility of the lot owner {f they interfere with the repalr,
replacement, or operation af any utilities within the easement .

wherever utility connections are installed within the
Propertys which connections OF any portions thereof lie in or upon
building lots owned by an Owner other than the owner of the
puilding lot served by the connections, the owner of the building
lot served by the connections shall have the right, and is hereby
granted an easement to the full extent necessary therefor, to
enter upon the utility easement porktion of any building lot, in or
upon which said connections ot any portion thereof lie, to repair,
replace., and generally maintain the connections as énd'when
necessary- whenesver utility copnnactions are installed within the
Property. which conpections serve more than one puilding -lot. the
owner of each building lot served by the connecktions shalf be
entitled to gull use and enjoyment of such portions of said
connections as gervice his building 1lot. o

Use of portions of City streets for laying of utility lines
{s controlled by Olney city ordinance. :

@@MM

The general governing and ongoing integrity of the Sputh Cove

Subdivision shall be supervised by the gubdivision Committee,

which shall consist of three persons resident in pichland County,

one to serve for one Yyear, one for twWo years, and one for three

ees in Olney city Ordinance No.

years. {These are called Trust
stanley shall

63-22). Grantor L.L. Arnold and Developer Jimmie L.

gerve as the gubdivision committee for 2 term of "3 'years from this

date without necessity of a third member (Grantor reserving the

right to appoint a third member or a replacement for himself at

any time), but at the end of that term, three committee members

shall be elected, one to hold affice for one
ars. Thereafter, annual elections

year, one for two

years, and one Eor three Ye
shall be held with 15 days advance written notice to eligible

electors;, to elect SUCCcessor committee members. .all rules for the

elections shall be in accord
pon by gouth Cove npgsociation A", or by Class A
gepending on Jhether they aré

ance with city ordinance {68-22) and

be decided 1

members of South Cove Association,

one or two assaciations, which shall be in charge of such

elections of Suhdivision Committee menbers.

The elector3s of the gubdivision Committee shall be south Cove
mpgsociation A" members (i.e. Class A members) and they shall be

¢r each residential 1ot in which they hold
eir voting as

entitled to one vote fo

an ownership interest, as previously set Forth for th

AoA 0"
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The Subdivision Committee may from tiime to time assess a
charge upon all lot owners for costs of notices, inspections, and
any legal expenses required to enfarce the covenants herein, but
no charge shall be made for time spent by committee members.
Grantor Arnold shall not be so assessed because of hfé ownership
of lots yet unsold to an unrelated third party. If legal action
must be taken against violator(s) of these Restrictions and
Covenants, reasonable attorney fees and court costs may be
assessed against vioclators if they be found guilty, as
hereinafter set forth in more detail.

Mothing herein contained shall be construed te allow any
interference with the development of South Cove Subdivision as
planned and shown by its official plat above mentioned and sale of
lots therein, or development by Grantor Arncld of his own 6 plus
acres of land above mentioned that is not platted into lots,
streets, or common areas.

Neither the Subdivision Committee nor any members thereof,
nor Lts duly authorized representative, shall be 1iabie to the
Association, or to any owner or grantee for any loss, damage, or
injury arising out of or in any way connected with the pegformance
of the Committee's duties hereunder, unless due to the willfull
misconduct or bad faith of the Committee or member thereof.

ARCHITECTURAL COMMITTEE

An Architectural Committee of three persons is hereby created,

and all plans for all structures to be constructed or altered,

whether residential, utility, storage, detached garage, pet
shelter, fence, sea wall, or other, upon lots or common areas,
shall be submitted to this Comnittee before construction begins.
The plans will be examined to determine whether the proposed
structure will be detrimental to the appearance of the surrounding
area as a wﬁole, whether the appearance of the building will be in
harmony with surrounding structures, and whether there are any
other factors which in the reasonable discretion of the Committee
make the proposed construction inappropriate or undesirable.
approval of plans by this Committee will be in writing, and no
construction shall begin before the owner receives same. Said
denial shall be presented to the landowner within a
Grantor has and shall have the
remove the members of this Committee

approval or
reasonable period of time.
exclusive right to appoint and
m of ten (10) years from date of recording this

{f Grantor owns lots in the Subdivision that long. If
or if he becomes

for a ter
Declaration,
ceases to own Subdivision lots that long,
or if he be not

Grantor
unahle or unwilling to act in this capacity,
then appointment to the Architectural Committee shall be

living,
term or terms as it

made by the Subdlvision Committee for such
shall decide.
Grantor hereby appoints to
ef fective immediately, the following:
Jimmie L. Stanley, Developer; Linda S.

[ilinois; Laurence L. Arnold, Grantor. cﬂ ’
Book J@aneﬁi
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this Architectural Committee,

Miller, Olney,



The members of the Architectural Committee shall not be liable
to any person, firm, corporation, owner, or grantee, for any loss,
damage, or injury arising out of or in any way connected with the
performance of that Committee's duties hereunder, unless due to the
willful misconduct or bad faith of the Committee or Committee
member. Approval by the Committee of plans for a building in no
way constitutes an opinion on the architectural soundness of the
building.

STREETS

The four streets in South Cove Subdivision are to be 50 feet
wide with a minimum travelled, or driving, portion of 24 feet
surfaced with a bituminous surface treatment placed on a gravel
base course. The base course will consist of seééﬂ {7) inches of
gravel worked down to a depth of twelve (12) inches. The base
course will be maintained by the Grantor (L.L. Arnold)land the
Developer (Jimmie L. Stanley) for a minimum of three (3) years
unless such time is reduced by the City of Olney Enéinee} after
any inspections and tests deemed necessary. After that the
bituminous surface treatment will be applied to the base course.
Grantor and Developer will maintain the streets and ditches fbr an
additional one (1) year and thereafter the City of Olney will
maintain the streets and ditches. (Taken from Annexation Agreement
made by Grantor and Developer with the City of Olney dated hApril
22, 1993, at page 9).

Grantor and Developer, before sale of the first lot, will
have paid a one time contribution to the City of Olney of
$32,000.00 for the fukture mainﬁenance of streets in the
subdivision by the City.

SPECIFIC RESTRICTIONS
CLAUSE I: Wo building site shall be used except for residential
purposes. No .building shall be arected, altered, placed or
permitted to remain on any puilding site other than a detached,

single-family dwelling, not to exceed two stories in height, with
a private garage for personal automobiles and storége or utility
buildings incidental to the residential use of the ‘premises.
CLAUSE II: Detached garages, storage or utility buildings shall
not be constructed prior to substantial completion of the
residential unit or in conjunction with construction of the
residential unit. Such building styles, as in the case of a
greenhouse ot enclosed pool, etc. shall harmonize and not conflict
with the reslidential unit. The exterior and color of such

buildings shall be compatible with that of the residential unit.

The roof slope shall be compatible with the roof of the
residential unit, Yo pole barns or metal storage buildings of the

farm storage building type will be permitted.
CLAUSE III: The plans of all buildings, whether residential,

utility, storage, detached garages, or other buildings, including
pet shelters, shall be approved by the Architeqturél Committee 1n
writing prior to commencement of construction. ANY alterations to

AT
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existing structures that will change the exterior appearance shall
bhe aproved by the Architectural Committee.

CLAUSE Tv: The ground floor area of the main structure, exclusive
of open porches and garages;, shall be not less than 1225 sguare
feet for a one-story dwelling, and not less than 900 sguare feet
for a two-story dwelling. Ho lot shall be subdivided into
additional lots if the resulting lot would be less than 20,000
square feset in area. '

CLAUSE V: No structure of a temporary character shall be used on
any building site at any time as a residence, either temporarily
or permanently. No garage. bagement, utility or storage building,
or other structure than a residential unit may e ‘used as a
residence, whether temporary et permanent.

CLAUSE VI: The work upon, ar construction of, any bdilding or
structure shall be prosecuted diligently and continuously from the
time of commencement until the exterior construction shrall be
fully completed and the interior construction is substantially
completed, and no such building or structure shall be occupied
during the course of original exterior construction or until made
to comply with the restrictions and conditions set Eorth herein
and applicable building codes. l "
CLAUSE VII: WNo excavation shall be made except as necessary for
construction of improvements oOr improvement of shore line.

CLAUSE VITI: gach building or structure shall be substantially
completed within twelve (12) months after the date construction is
commenced .

CLAUSE IX: There shall he no interference with the @stablished
drainage pattern over any portion of the Property, unless an
adequate alternative provision is made for propét'drainage.and is
first approved in writing by the Subdivision committee. FOr the
purpose hereof westablished drainage” means the syéteh of drainage
existing at the time the averall grading of any portion of the
pProperty is completed by peveloper . ' "
CLAUSE X: HNo rubbish of debris of any kind sh
permitted to accumulate anywhere upon the Property except io
awaiting pickup, and no odor shall be

r any portion of the

all be placed or

appropriate containers

permitted to arise therefrom sa as to rende

property unsanitary. ansightly, offensive, oF detrimental to any

other Property in the vicinity thereaf or to jts occupants. No

noise or other nuisance shall be permitted to exist Of operate
roperty sO as to be ofEensive ©or

upon any portion of the F
ity or to its

detrimental to any othet propertylin the vicin

occupants. Without 1imiting the generality of the foregoing

eakers or other sound devices {other than

devices used axclusively for security purposes and approved by the
flashing 1ights or search l1ights, shall be
Y without the

provisions, no exterior SPD

gubdivialon Committee),

located, used, or placed on any portion of the Pttpert

proval of the gupdivision committee.
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CLAUSE XI: Signs and conduct of business in R-S zoned areas are
controlled by Olney City Ordinance. ,

CLAUSE XII: INSURANCE RATES. Nothing shall be done or kept on
any lot which Wwill increase the rate of insurance op. any other
portion of the Property without the approval of the owner or
owners of such other portion, nor shall anything be done or kept
on the Property or a building lot which would result in a
cancellation of insurance on any Property owned by any other
parson or entity, or which would be in violation of any law.
CLAUSE XIII: All incinerators and other equipment for storage or
disposal of materials shall be kept in clean and sanitary
condition. No automobile, trailer, machinery, or other vehicles
or equipment shall be stored on a residential lot outside of a
building unless they are in operable condition and regularly used
by the owners and not held for resale.

CLAUSE XIV: ¥No solid fence which would obstruct the view shall be
more than six (&) feet high nor located less then thirty-five (35)
feet from any street or within thirty-five (35) feet of the lake
shore, so as to hinder the view of the lake shore from an
adjoining Property. &any fence, whether for pets or as yard "
dividers, or privacy fences or patios, etc. shall be approved by
the Subdivision Committee prior to construction.

CLAUSE XV: Wo swimming pools {other than wading paols‘of six (8)
feet in diameter or less) shall be constructed without the prior
approval in writing of the Subdivision Committee, who shall also
approve the construction type and the height of an appropriate
fence around the pool.

CLAUSE XVI: No improvement shall be permitted .to fall into
disrepair, and the Subdivision Committee may, if it deems
advisable, for the sake of appearance, provide exterior
malntenance upon a lot or building thereon to the extent of

pof, qutters, downspouts, trees,

painting or repairing, repair of [
and assess the cost of

shrubs, and other exterior improvements,

same against the. lot upon which done. For this purpose the

Committee through its duly authorized agents and employees shall

have the right to enter upan the lot at reasonable hours on any

easonable ncotice to the owner. The cost

day except sunday, after r
involved in Eavor of the

shall become a lien upon the real estate
e and may be foreclosed in an appropriate

gubdivision Committe
he cost may be collected in any other

court proceeding or t
appropriate legal or equitable proceeding.

CLAUSE XVII: ANIMALS/PETS. HNo animals, hirds, livestotk, or

poultry shall be raised,
excepting household pets t
their owners and do not constitute & nuisance.

household contain more than two pets of any one kind, such as
and no more than four_household

bred, or kept on any part of the Property

hat are confined to the property of
.. In no case shall

any
two domesticated dogs or cats,
pets total at any one time. Na owner oOF keeper of dogs or cats

shall permit same to run at large in this subdivision“lthe -

- 2/
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Property). “Running at large" for purposes of this restriction
means off the premises of the owner or custedian of the animal and
not constrained by a leash or under the immediate control of the
owner or custodian. The latter {owner or custodian) shall
immediately clean up any animal defecation caused by his animals.
All pet enclosures shall be subject to architectural Committee
approval in writing and shall be maintained in a sanitary
condition. A variance in writing may be granted-by the =
Subdivision Committee from any of the above provisions concerning
pets upon suitable application and showing of good cause.

By way of explanation, the Propetty has been in part a
wildlife area since 1964 and the preopagation and preseryation of
rabbits, birds, deer, etc. has been encouraged. It is hoped that
this will continue to the extent reasonably possible. Restraint
of dogs and cats is therefore specified because by nature most of
them do prey upon such wildlife. It is noted that by ordinance
the City of 0Olney prohibits the "running at large" of dogs, and
the County of Richland prohibits the "running at large" of dggs
and cats.

GENERAL PROVISIONS e

Invalidation of any one or more of these "gpecific

Restrictions" by judgment or court order shall in no way affect any
of the other provisions, which shall remain in full force and
effect. )

The failure of any owner of a building lot or any other
person to comply with any provision of these specific Restrictions
is hereby declared a nuisance and will give rise to a cause of
action where applicable in the Grantor, Developer, Subdivision
committee, Association, or any owner or owners of residential lot
or lots in South Cove cubdivision for recovery of damages or for
negative or affirmative injunctive relief, or both, together with
court costs, reasaonable attorney fees, and witness fees as
elsewhere herein provided. This remedy based on nuisance is in
addition to all other remedies mentioned in this peclaration, or
otherwise available by law, and shall not be construed as to limit
in any way any other remedy mentioned in this Declaration or
otherwise available by law.

These Specific Restrictions contained in Clauses I to XVII
inclusive, above, shall run with the land and shall be in full
force and effect for a period of twenty-five (25) years from the
date hereof, after which time they shall be automatically extended
for successive periods of five (5) years unless an instrument

signed by owners of
guhdivision has been recarded, agreeing to change these
in part. These restrictions in Clauses I

a majority of the residential lots in the

restrictions in whele or
to XVII inclusive can be amended at any time by unanimous written
he owners of all cesidential lots in South Cove

agreement of t
o be recorded in

such unanimous written agreement t
he Recorder of Richland County, Iilinois.
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REMEDIES

In amplification of, and in addition to, all remedies and
provisions hereinbefare set forth for enforcement .of the
covenants, agreements, collection of assessments, and penalties
for violation of restrictians, herein contained, the following are
provided:

The Subdivision Committee or any member thereof, any South
Cove Association or any member thereof, the Grahtof, the
Developer, Or any owner Or OwWners of any residential lot or lots
in South Cove Subdivision, shall have the right to enforce any of
the provisions, agreements or restrictions in this Declaration by
suit at law or in equity, or beth, for collection of asséssment or
assessments or to enforce specific compliance with, or specific
performance of, the terms and conditions or any of them, of this
peclaration. :

and, in event of favarable judgment or decree, the court
having jurisdiction may determine and include in the judgment or
decree againét one or more of the defendants and in favor of
plaintiff or plaintiffs, all expenses of such legal proceed&ngs,
including, but net restricted to, court costs, reasonable attorney
fees, and witness fees incurred by plaintiff or plaintiffs in
connection therewith. '

gach remedy provided in this Declaration is cumulative and
not exclusive, -

INARILITY TO ACT
In event of the incapacity of Granter L.L. Arnold to act in

the capacity of gubdivision Committee member, his agent appointed
under the Iliinois short From Power of Attorney Act, or his or his
eatate's court appointed representative, shall have thedright to
appoint any successar necessary or desirable to carry out his
duties and cobligations as such member.

Likewise, in event of the incapacity of pDeveloper Jimmie L.
gtanley to act in the capacity of gubdivision Committee member ,
his agent appointed under the Illinois Short From power of
Attorney Act, or his or his estate's court appointed
representative, shall have the right to appoint any successor

necessary or desirable to carry out his duties and obligations as

such member.
NO PERSONAL LIABILITY

Neither Grantor L.L. Arnold nor Developer Jifmie L. Stanley

shall be personally liable to any owWner, grantee, or to any other

party Eor any damage, loss, Or prejudice suffered or claimed on

account of any act, ommission,
presentative or employee of same,

arror, or negligence of Grantor or

peveloper or any other re
provided that guch person has acted upon the basis of information
possessed by him in good faith, without willful or intentional

misconduct.
14 -
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Neither Grantor L.L. Arnold nor Developer Jimmie L. Stanley,
nor their heirs, successors, administrators, or assigns shall be
liable to any owner, grantee or to any other party for any damage,
loss or inconvenience caused by water flooding of any part of the
Property. -

AMENDMENT

In addition to the methods hereinbefore provided, any
amendment can be made to any part of this Declaration at any time
by written instrument executed by Grantor, Develoﬁer, and owners of
90% of interests in the residential lots of South Cove Subdivision
at date of execution of the amending instrument. A certified copy
of same shall be filed for record in the Office of the Recorder of
Richland County, Illineis.

IN WITNESS WHEREQF, the undersigned have set their hands and
seals the day and year first above stated.

Vo S s 11t A At

J /(’J(:/’- e 7 "/Laurence L. Arnold, Grantor "

- s W = !

é{ ‘ . zbﬂfﬁ fdﬁf L .

H65 5 S Poned 1, U-Lﬁ Jy,
; .

Iy
mmie L. Stanley, De’deloper

STATE OF ILLINGIS )
S5.

COUNTY OF RICHLAND )

I, a Notary Public in and for the said County . in 'the State of
Illinois, DO HWEREBY CERTIFY, that Laurénce L. Arngld, personally
known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that he signed, sealed and delivered the  said
instrument as his free and voluntary act, for the uses and purposes

therein set forth.
P ;iven under my hand and Notarial Seal this e day of
ohd A4 !‘rxl'!ll [ ]993'
K L ) P
111'4'/41.) fﬂﬂdg)
Notary Public o necerannns
" DFFICIAL SEAL T
STATE OF ILLINGES ) LINDA MILLER
55. NOTARY PUBLIC, §TATE OF (LLLNOIS

] MY COMMGSION EXPINES  3/3/45

e i S N St o i SO Y o T gt

COUNTY OF RICHLAND

I, a Notary Public in and for the said County in the State of
Illinois, DO HEREBY CERTIFY, that Jimmie L. Stanley, personally
known to me to be the same persan whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that he signed, sealed and delivered the said
instrument as his free and voluntary act, for the .ases and, purposes

therein set forth. ) . . (£
vg Given under my hand and Notarial Seal this ~J&n day of

!.1- n;_ﬂ l) i 199':_?‘
rﬂ Joalu ){4?' %f7”"
fe /--(/ﬂ/c-} 2 IRy )

Notary Public

" OFFICIAL SEAL "
LINDA MILLER

-15- HOTARY PUSLIC, STATE OF ILLINOIS
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