Ozark National Scenii Riverways

Tract No. OZAR L4k }

SCENIC EASEMENT DEED

THIS INDENTURE, made this day of , 19 , by and between
Charictie Bell Conley and Charles Hosek Condey ary doiner O. Gunagyof the County of
St. Louie , State of HMissouri s pcarti s of the first part, and the United

States of America, Washington, D, C., party of the second part.

WITNESSETH¢ WHEREAS, Public Law 88-492, passed August 27, 1964, provided for
the establishment of the Ozark National Scenic Riverways in the State of Missouri
for the purpcse of congserving and interpreting unique scenic and other natural
values of objects of historical interest and authorized the Secretary of the
Interior to acquire lands and interests therein, including scenic easements; and

WHEREAS, the - riicc of the first part :v¢ the werc in fee simple of the
real property hereinafter described, lying, being and situate in vent.  County,
State of Missouri, over which the Secretary of the Interior has determined it to be
necessary to acquire a scenic easement for the preservation of the scenic values of
the area described in said Actg

NOW, THEREFORE, in consideration of the premises and the sum of o _houcaend
TWo HUNGPEd DOLLATSE « = = = = = = e = o = o= = =0, T00,00) to them paid
by said party of the second part, the receipt of which is hereby acknowledged, the

eriice of the first part ©o by these presents GRANT, BARGAIN AND SELL, CONVEY
AND CONFIEM, in perpetuity, subject to the consideration hereinafter set forth, unto
the party of the second part and its assigns, an estate, interest and scenic ease-
ment in said hereinafter described real property of the nature and to the extent
hereinafter described and «© covenant on behslf of themscives ,  Lheir heirs,
successors and assigns (said covenant to run with said land) with the party of the
gecond part and its assigns to do and refrain from doing severally and collectively
upon the said hereinafter described lands, the various acts hereinafter mentioned;
it being hereby agreed and expressed that the doing of and the refraining from
doing said acts, and each thereof, upon the said lands are and will be for the
benefit of the party of the second part through the preservation of the scenic and
othér natural values of objects of historic interest to the Ozark National Scenie
Riverways in accordance with Public Law 88-492 of August 27, 196L.

The scenic easement restrictions hereby imposed upon the use of said lands
and the acts which the parties of the first part so covenant to refrain from doing

upen the said hereinafter described lands are and shall be as follows:



1. Prohibiting ingress and egress over and across and use by the general
public of any or all of the herein-described lands lying within 300 feet ot the
ordinary low water mark of the river for such uses and purposes as are not in-
consistent with the restrictions and purposes of sald scenic easement.

2. Using the said lands for mining or industrial activity or for any purpose
whatsoever except for noncommercial residential purposes or for such additional pur-
poses as may be authorized in writing on such terms and conditions deemed approp-
riate by the Secretary of the Interior or his authorized representative. But the
parties of the first part shall not be precluded hereby from farming the land nor
from grazing livestock thereon provided the same be done in conformity with gocd
husbandry practice. The permitted use for farming and grazing shall not include
the harvesting of timber, but firewood for personal use may be gathered from
selected areas upon approval of the Park Superintendent.

3. Erecting or building any structures on said lands, including major alter-
ations to existing buildings, except as may be authorized in writing by the
Secretary of the Iﬁterior or his duly authorized representative. There is speci-
fically retained by the partics of the first part, their heirs, successors and
assigns the right to perform ordinary maintenance on all existing structures and
buildings, together with the right to replace, rebuild or substitute any building
or structure now existing with similar buildings or structures in substantially the
same loeation, if all or any of such existing buildings are destroyed or damaged by
fire, storm or other casualty.

L. Permitting any change in the character of the topography of said lands
other than that caused by the forces of nature, except as may be authorized in
writing by the Secretary of the Interior or his duly authorized representative.

5. Permitting the accumulation of any trash or foreign material which is un-
sightly or offensive.

6. Cutting or permitting to be cut, destroying or removing any timber or
brush, except as may be authorized in writing by the Secretary of the Interior or
his duly authorized representative. Provided, however, that seedling trees or
seedling shrubbery may be grubbed up or cut down in accordance with good farm
practice on lands presently being cultivated or for residential maintenance pur-
poses. Cultivated crops, including orchard fruit and nut trees, may be pruned,
sprayed, harvested and otherwise maintained in accordance with good farm practice.

7. No trailer shall be placed, used or maintained on said lands as a sub-

stitute for a residential building or other structure, and no sign, billboard,



or advertisement shall be displayed or placed upon the land, except that one sign
not greater than 24 inches by 36 inches, in size, advertising the sale of products
raised thereon or sale or lease of the lands may be displayed on appropriate
occasions.,

The lands hereinabove referred to and to which the provisions of this instru-
ment apply are situated in the County of Lent , State of Missouri, and are more
particularly described as follows:

See degeription atitached hereto and made a zart herecl.

This conveyance is subject to existing easements for public roads and high-
ways, public utilities, railroads and pipelines

By acceptance of this deed, the party of the second part specifically agrees
for the purpose of the ~z:tics of the first part retaining their present means
and rights of ingress and egress, that the »artics of the first part, tucir heirs,
successors and assigns, or invitees, shall not be required to pay, when proceeding
directly to and from such lands, park entrance or road fees.

The partice of the first part, for the consideration hereinabove set out,
further grant unto the party of the second part and its duly authorized
representatives the right of ingress and egress upon and across said lands for the
purpose of effecting emergency action with regard to the control and suppression of

fires and for emergency action needed for visitor protection in relation to the
operation of the Ozark National Scenic Riverways as established by the hereinabove
mentioned Act.

TO HAVE AND TO HOLD the hereindescribed scenic easement and rights unto the
party of the second part and its assigns forever.

The sartice of the first part, for themselves , thelr heirs, successors and
assigng <o hereby covenant with the said party of the second part and its
assigns that Lhey are  Jlawfully seized of an indefeasible estate in fee simple in
the hereindescribed lands; that tiwey have  the right to sell and convey the estate,
interest and scenic easement herein conveyed; and that they willi warrant and de-
fend unto the party of the second part and its assigns, forever, the quiet and
peaceable use and enjoyment of the herein granted easement against the lawful

claims and demands of all persons whomscever,
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Ozérk National Scenic Riverways Dent County, Missouri

Owner: Charlotte Bell Conley & Acrzs: 1,13
Charles Hoselr Cenley

TRACT NO. OZAR 12/
A tract of land situated in the County of Dent, State of Missouri, being
part of the Wi of the NEL of Section 26, Township 32 North, Range 7 West of
the Fifth Principal Meridian, and being more particularly described as follows:

Beginning at a point in the center of the Current River, said point
being 98l feet south of the north line of the NWk of the NEi; thence
north 880 45! east 135 feet, more or le ss, along the common property
line between this tract and the Frank A. Murray, et al property
(designated as Tract No. OZAR 125) to a point which is the northeast
corner of this tract; thence southerly 375.5 feet, more or less, along
the easterly boundary of this tract to a point which is South g5° 34!
east 137 feet from the centerline of the Current River; thence north
850 34! west 137 feet, more or less, along the common line between this
tract and the Paul B. Hunker property (designated as Trad: No. OZAR 118)
to a point in the center of the Current River; thence upstream in a
northerly direction along the meander of the centerline of sgid River
to the point of beginning and containing 1.13 acres, more or less.



IN WITNESS WHEREQOF, the said parti s of the first part have hereunto set

thelr herus and seals the day and year first above written.

_ (SEAL)
Gharlotie Bell Conley

(SEAL)
Vhiarles Hosek Conley

(SEAL)

isther C. Conley

STATE COF )
) 88.
CCUNTY OF )
On this day of , 19 , before me personally appeared
Chariotte Bei. b“onley and Charles hesek Conley an @ s Wi

Esther C. Conley/ , to me known
to be the Peitune

described in and who executed the foregoing instrument, and

acknowledged that iy executed the same as ticir free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal, the day and year first above written.

Notary Public

My term of office as a Notary Public will expire 19 =




UNITED STATLS
DEPA RTMENT OF THE INTERICR
NATIONAL PAEK SERVICE

Project: Ogzark Natioral
Scenic Riverways

Tract No: fEAE Yab

Contract N0’14‘10-2-61A~141
OFFER TO SELL SCENIC EASEMENT

The undersigned, hereinafter called the Vendor, in consideration of
the examination and appraisal of the following described land > the exam~

hereto and made a part hereof,

Said scenic easement is subject to the following rights outstanding
in third parties: ixisting easements for public roads and highways, public
utilities, railroads and pipelines, if any.

The terms and conditions of this offer are gs follows:

(1) The Vendor agrees that this offer may be accepted by the United
States through any duly authorized representative by delivering, mailing
or telegraphing a notice ofiicceptance to the Vendor at the address stated
herein, at any time within ( “ ) months from the date here~
of, whereupon thig of fer and the acceptance thereof become a binding contract.

(2) The United States of rica agrees to pa to the Vendor for said
easement and rlghts the sum of Al}%?m %ﬁ. PG wﬁgﬂmm Bl 8.06 (}Wﬁ

(3) It is agreed that the United States will defray the expenses
incident to the preparation and recordation of the deed to the United
States and the procurement of the necessary title evidence,

-_—



Baldbit 2

Ozérk National Scenic Riverways

Owner: Charlotte Bell Conley &
Charles Hosek Cenley

TRACT NO.

Dent County, Missouri

Acrzs: 1,13

OZAR 124

A tract of land situated in the County of Dent, State of Missouri, being

part of the Wh of the NEZ of Section 26, Township 32 North, Range 7 West of

the Fifth Principal Meridian, and being more particularly described as follows:

Beginning at a point in the center of the Current River, said point
being 98} feet south of the north line of the NWi of the NEL; thence
north 880 45! east 135 feet, more or less, along the common property
line between this tract and the Frank A. Murray, et al property
(designated as Tract No. OZAR 125) to a point which is the northeast
corner of this tract; thence southerly 375.5 feet, more or less, along
the easterly boundary of this tract to a point which is South 850 31
east 137 feet from the centerline of the Current River; thence north
850 34" west 137 feet, more or less, along the common line between this
tract and the Paul B, Hunker property (designated as Trad No., OZAR 118)
to a point in the center of the Current River; thence upstream in a
northerly direction along the meander of the centerline of sgid River
to the point of beginning and containing 1,13 acres, more or less.




(4) The Vender agrees that all taxes, assessments and encumbrances
which are a lien against the land at the time of conveyance to the United
States shall be satisfied of record or provision made therefor by the Vendor
at or before the transfer of title, and if the Vendor fails to do so, the
United States may pay any taxes, assessments and encumbrances which are a
lien against the land; that the amount of any such payments by the United

(5) The Vendor agrees that the United States may, notwithstanding the
prior acceptance of this offer, acquire title to said easement and rights
by condemnation or other Judicial proceedings, in which event the Vendor
agrees to cooperate with the United States in the prosecution of such pro-
ceedings; agrees that the consideration hereinabove stated shall be the
full amount of just compensation, inclusive af interest, for the taking
of said easement and rights; agrees that any and all awards of just compen—~
sation that may be made in the proceedings to any defendant shall be payable
and deductible from the said amount; and agrees that said consideration
shall also be in full satisfaction of ar% and all claims of the Vendor for
the payment of the right of occupancy and use hereinafter provided for in
paragraph (6), ¥

(6) As additional consideration for the payment of the purchase price
hereinabove set forth, the Vendor hereby grants to the United States the
right of immediate occupancy and use of the land in which said easement is
to be granted for the purpose of exercising any of the rights desecribed in
said Exhibit B from and after acceptance by the United States of this offer
until such time as such easement is conveyed to the United States.

(7) The United States specifically agrees, for the purpose of the
Vendor retaining his mresent means and rights of ingress and egress, that
the Vendor, his heirs, successors, assigns, and invitees shall not be re~
quired to pay, when proceeding directly to and from such lands, park entrance
or road fees,

(8) The Vendor agrees to grant unto the United States and its duly
authorized representatives the right of ingress and egress upon and across
said lands for-the pirpose of effecting emergency action with regard to
the control and ‘suppression df:fire$'and for emergency action needed for
visitor protection in relation to the operation of the Ozark National

Scenic Riverways.

(9) It is agreed that the spouse;fiffﬁﬁy,'ofzthejvendor, by signing
below, agrees to join in and execute the deed to the United States,




(R

(10) The Vendor represents and it is a condition of acceptance of
this offer that no member of or delegate to Cong ress, or resident com~
missioner, shall be admitted to or share any part of this agreement, ar
to any benefits that may arise therefrom; but this provision shall not
be construed to extend to any contract if made with a corporation if
made for its general benefit,

(11) The terms and conditions aforesaid are to apply to and bind the
heirs, executors, administrators, Successors, and assigns of the Vendor.

(12) A1l terms and conditions with respect to this of fer are ex~
pressly contained herein and the Vendor agrees that no representative or
agent of the United States has made any representation or promise with
respect to this offer not expressly contained herein,

Signed, Sealed and Delivered this £ day of ,27445¢ # - L9 7e

Witness:

ik P /é/. (1;&44(»6’:5.!—’1./
/ .. .. Vendor
4 & Lilagle Pevas el

(Seal)

(Seal)

Spouse of Vendor

£
/
/|

: 7) : / 7,
%p“u il \; j/\i 4 (; 2 '/j—/t-")« /'\ (\L ‘{ ; (Seal)

Vendor J

‘/ . ,5§i //' //C;/f );?v //4
/, T . A Y ) / 7/
//i4 el I é%/ N LM (Lo o027 L4/(Seal)

Spouse of Vendor /7_
/




NOTICE OF ACCEPTANCE OF THIS OFFER IS T0 BE SENT TO:

“0ilane Wk Gbdmess)  FArvod, Hosourd Gi0e

ACCEPTANCE OF OFFER TO SELL EASEMENT
Date: %A»L»c/é /6// 19677

The offer of the Vendor contained herein is hereb
on behalf of the United States of America,

Lol 3B le

Edveag ¥ « Boyile
fetiog Lang fogalation GfPicer

y accepted for and
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Description of Perpetual Scenic Bascment DEstate:

The restrictions hereby imnosed uron the use of said lands of the Vendor and
the acts which the Vendor so covenents to refrain from doing upon the herein
described lands are and shell be as follows:

1. Using the said lands for mining or industrial activity or for any purpose
whatsoever except for noncommercial residential purposes or for such additional
purposes as may be authorized in writing on such terms and conditions deemed
appropriate by the Seccretary of the Interior or his authorized representative.
But the Vendor shall not be precluded hereby from farming the land nor from
grazing livestock thereon provided the same be done in conformity with good
husbandry practice. The permitted use for farming and grazing shall not in-
clude the harvesting of timber, bui firewood for personal usec may be gathered
from selected areas upon approval of the Park Superintendent.

2. Erecting or building any structurcs on said lands, including major altcr-
ations to existing buildings, cxcept as may be authorized in writing by the
Secretary of the Interior or his duly authorized represcntative. Therc is
specifically rctainced by the Vendor the right to perform ordinary maintcnance
on a2ll cxisting structurcs and buildings, together with the right to replacc,
Tecbuild, or substitutc any building or structurc now cxisting with similar
buildings or structurcs in substantially thc samc location, if all or any of
such cxisting buildings arc destroyed or damaged by firc, storm or other
casualty.

3. Permitting any change in the character of the toposraphy of said lands other
than that couscd by tic forces of naturc, cxcept as may be authorizced in writing
by the Scerctary of the Intcrior or his duly authorizcd represcentative.

4. Pcrmitting the accurmlation of any trash or forcign material which is
unsightly or offcnsive.

5. Cutting or pcrrnitting to bc cut, destroying or removing any timber or brush,
cxeept as nay be oauthorized in writing by thic Sceretary of thic Intcrior or his
duly authorized rcprescntative. Provided, however, that scedling itrees or sccd-
ling shrubbery ncy be grubbed up or cut dovm in accordaice with good farm practice
onn londs now vprescintly being cultivated or for residentianl naintenonee puUrposcs.
Cultivated crops,; including orchard fruit and nut troees, nay be pruncd, sprayed,
narvegted and otherwisc meintoined in accordancce with good form practice.

6. No troiler shall be placed, used or maintainced on said lands as a substitute
for a rcsidentiol building or other structurc, and no sign, billboard, or adver-
tiscient suall be displayed or placced upon snid lands, cxcept that one sign not
greater than 24 inches by 36 inches, in size, advertising the sclc of products
raigced thereen or sale or leasc of the lands may be displaycd on appropriatc
ocecaciong.

7. Prohibiting ingress, cgress and use of ony or all of the hercindescribed

lands lying within 300 fceet of the ordinary low water nark of the river to the
O

general public for such uses and purposcs as arce nct inconsistent with the

intent and purposes of said scenic cascrient.
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STATE, COUNTY AND NEIGHBORHOOD DATA (Continued)

The tax structure in Carter and Shannon Counties leaves a lot
to be desired. Shannon County assessments show a range of 12%
to 54% of market value, and taxes range from 3.5% to 4.2% of
assessed value. Carter County assessments show a range of 20%
to 75% of market Value, and taxes appear to be uniform at 4.26%
of assessed value. This indicates that many inequities exist
in both counties and that assessed values are no accurate
indicators of market value.

There are no other counties in the State of Missouri with cost
of living being as low as Shannon and Carter Counties. This
affirms all of the above indications that this is a sparsely
populated area of generally low income inhabitants living within
their means in relatively modest and inexpensive surroundings.

PROPERTY DATA

A, Site Data

The subject property is located on the left descending
bank of the Current River in the southwest portion of
Dent County, Missouri. Access to Salem, the county seat
and major shopping center of the area, is northeast via
about 2 miles of graveled county road, 10 miles of paved
Farm-to-Market YY § K roads, and 4 miles of State Highway
19, Access and location are considered to be fair to
good. Montauk State Park and post office are a short
distance northwest of the property.

Electricity, telephone, mail and school bus services are
available to the subject ownership. Soils are sandy clay
and silty loams., Topography is gently sloping. The

site is well-landscaped with various species of hardwood,
cedar, planted shrubs and flowers. The lawn has a good
cover of planted and native grasses. There is a good
wire fence with metal posts around the building sites.
Apparently part of the site becomes inundated at infre-
quent high water intervals., Trout fishing is popular in
this area since the river 1is stocked annually in the
state park which 1s upstream from the subject property.

B. Improvement Data

The improvements on the subject property include a large
log cabin, well house and shelter, garage, wood shed and
privy. Photographs of the buildings are shown in the
addenda.

A description of the improvements follows:
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Improvement Data (Continued)

Structure No. 1

This is the cabin containing 2 bedrooms, large living room,
and kitchen (1020 square feet) and 2 screened porches (289
square feet). Structural details are masonry stone wall
and concrete pier foundation, treated oak log siding, and
a combination of asphalt roll, wood shake and tin for roof
covering. Floors are hardwood over subflooring in the
living area and pine on the porches. Treated oak shutters
are over wood casement windows (lined with metal). Metal
gutters and downspouts are on two sides. Homemade doors
are well-constructed with oak and pine. Interior walls
are knotty pine. The pine tongue and groove floor in the
loft and joist are exposed in the ceiling. There is a
masonry stone fireplace (6 foot base) and 2 wood bins in
the living room. There are 5 feet of stained oak wall

and 10 feet of floor cabinets., A sink and a 6 gallon
electric water heater are situated in the kitchen. Frame-
work is 2 x 4 rafters and ceiling joists and logs for
floor joists and wall frame. There is insulation in the
walls., Light fixtures are low quality. There are two
closets on the back porch, one of which is insulated, It
contains an average size pressure tank which is connected
to the drill well containing a submerged electric pump.
The cabin is about 35 years old, but has been renovated
over the years, and is in fair condition.

Structure No, 2

This is the wood shed containing 894 square feet of floor
space. Structural details are concrete wall foundation,
rough vertical board and batten and horizontal board for
exterior siding, and tin roof covering over wood shakes.
Metal gutters are on one side. Floors are dirt, concrete
slab and wood. Single hanger windows are wood casement.
The building contains a closet, wood shelves and an
attached 3 h.p. electric motor used to cut wood. The shed
is in fair condition.

Structure No. 3

This 1s the garage containing 268 square feet. It has a
concrete wall foundation, treated oak logs for siding,
concrete floor, and wood shakes for roofing. The building
is in fair condition.



Improvement Data (Continued)

Structure No, 4

This is the privy which contains 36 square feet. It has
a concrete wall foundation, concrete floor, brick siding,
asphalt roll roofing, plaster on interior walls, wood
seats and door, The building is in good condition.

Structure No. 5

This 1is the dug well and shelter which contains 64 square
feet. It has a concrete floor and wood shakes for roofing.
The well is about 18 feet in depth and is lined with
masonry stone walls. The structure is in fair condition,

Structure No. 6

This is a well house which contains 16 square feet. It
has a concrete floor and foundation, treated pine vertical
board siding and asphalt roll roofing. It contains a
small electric pump, pressure tank and an attached line to
the dug well. It is now used as a second source for water
since the recent drilling of another well., The building
and functional parts are in fair condition.

Other Improvements

These include the drilled well with submerged pump and
plywood cover, the iron posts and wire fences, the masonry
stone sidewalks, planted shrubs and minor yard improvements.

Assessment and Tax Data

Year Assessment Total Tax
1965 $300 $11.89

Assessed values 1in this area are not accurate indicators
of market value.

Ownership History

This tract was a part of a larger ownership of which about
half sold in December, 1964 for an apparent sale price of
$400, however it is considered to be below the market since
the parties involved are close acquaintances and due to the
fact that similar tracts are selling much higher in the
neighborhood.



Market Data and Cost Approaches (Continued)

Cost Approach involves the estimating of the reproduction
cost of improvements as new less the accrued depreciation.
This approach usually sets the upper limit of value;

but when tempered by market indications with respect to
depreciation, it is an accurate tool in estimating market
value. The two approaches follow:

a. Land (1.13)

Present cabin site, 1 lot @ $800 $800
Potential cabin site, 1 lot @ §700 700
Total $1,500

b. Improvements

Structure No. 1

Living area, 1020 sq. ft. @ $8.00 $8160 -
Screened porches, 289 sq. ft., @ §3.35 939 90”,
Total Reproduction Cost §9099 </ 7°

Accrued Depreciation ($9099 x 50%)
Economic life - 50 yrs., 25 yrs.
remaining 4549

Estimated Depreciated Value $4,550

Structure No. 2

Woodshed, 894 sq. ft. @ $2.50 $2235
Accrued Depreciation ($2235 x 60%)
Economic life - 40 yrs., 14 yrs.
remaining 1341 ~
Estimated Depreciated Value 894

Structure No, 3

Garage, 268 sq. ft.
Contributory Value 400

Structure No. 4

Privy, 36 sq. ft.
Contributory Value 150
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7. A. Market Data and Cost Approaches (Continued)

b. Improvements

Structure No., 5

Well and shelter, 04 sq. ft.
Contributory Value $ 150

Structure No. ©

Well house and components, 16 sq. ft.

Contributory Value 100
Other Improvements 1,000
Estimated Total Value of Improvements $7,244

c. Indication of Market Value of Combined Approaches

Land Value $1,500
Improvement Value 7,244
Total 8,744

Indicated Fair Cash Market Value (Rounded) $8,800

8. CORRELATION AND CONCLUSION OF VALUE

Due to the lack of necessary information, the Income Approach
was not applied and the only value indication 1is given by

the combined Market Data and Cost Approaches. These
approaches represent the actions of the market and are
considered reliable indicators of value for subject property.
Therefore, it is my opinion that the present fair cash

market value of subject property, as of January 9, 1967, was:

EIGHT THOUSAND, EIGHT HUNDRED DOLLARS
($8,800.00)

9. ASSUMPTIONS AND LIMITING CONDITIONS

This appraisal is based on the following assumptions and
limiting conditions:

1. Title is assumed to be marketable.

2. No responsibility is assumed for legal matters
especially those affecting title of the property.

-



Exhibit "C"

CABIN (Side View) CABIN (Rear View)

WOOD SHED GARAGE



Exhibit "C"

BRICK PRIVY WELL & SHELTER



